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New Zealand’s privacy law flexible to meet the challenges of the pandemic  

The Privacy Foundation New Zealand highlights the flexibility during this national emergency to be 

found in our privacy laws that can facilitate the disclosure of personal information to public sector 

agencies to assist in the government response to a national emergency. 

In 2013 the Privacy Commissioner proactively issued the Civil Defence National Emergencies 

(Information Sharing) Code under the Privacy Act 1993. The code comes into effect immediately with 

the declaration of a state of national emergency. On 24 March 2020 a state of national emergency 

was declared under the Civil Defence Emergency Management Act 2002. 

The code seeks to assist with the effective management of the response to a national emergency 

and with the recovery from a national emergency. It does this by deeming as a permitted purpose “a 

purpose that directly relates to the government or local government management of response to, 

and recovery from, an emergency in relation to which a state of national emergency exists” and 

allows certain additional collection, use and disclosure of personal information to further that 

purpose.   

The code can be of assistance in providing additional legal authority for information sharing in the 

novel situations arising in emergencies where it can be in the public interest to use information that 

is held in ways that were not originally intended. It is sufficiently wide to allow Police, for example, 

to require installation of an app to collect location and proximity data from the smart phone of a 

New Zealander arriving from overseas.  

Privacy Foundation Chair, Gehan Gunasekara, commented: 

“Privacy law is there to enhance and protect the vital interests of individuals. Sometimes in 

extraordinary circumstances this may involve using information in ways that would not be 

permissible in normal times. A pandemic is a classic case where our individual interests are closely 

tied with the interests of the community at large. We are genuinely in this together.  

“The Privacy Foundation has issued this statement to highlight the privacy law’s flexibility and 

encourages public bodies and agencies that hold information that might be needed by public 

authorities to be aware of the flexibility that exists in the code and the general privacy law. The 

discretions are there to be used in appropriate circumstances. Be willing to use them for the public 

good. 

“This is not of course an information free-for-all. Organisations holding or seeking information about 

identifiable individuals must, of course, take care to seek only what they need, to protect what they 

hold and to act with due respect for individuals. Agencies remain accountable under law for their 

actions and should be willing to explain and justify their approaches publicly. 

“The Foundation acknowledges with gratitude the hard work, in trying circumstances, of everyone in 

the public health system and other essential services.”  



Note for editors 

Contact for media enquiries: Gehan Gunasekara phone 021 0743419 (mob.); or email Gehan 

Gunasekara – g.gunasekara@auckland.ac.nz 

 The Civil Defence National Emergencies (Information Sharing) Code 2013 is available at 

https://privacy.org.nz/assets/Files/Codes-of-Practice-materials/Consolidated-Civil-Defence-National-

Emergencies-Information-Sharing-Code-incorporating-Amdmt-2-current-at-14-April-14.pdf  
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